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| mine upon the Inv, a8 well zz upon the | — 
ad, 50 criminal proſecutions, f S à fubje Foes 
 ' which has frequently emplo the 'x minds of 2 
; zva, and a fair diſcuſſion of the ſub 1 
_ _ ever be acceptable to thoſe who. admire and, „ 
c teyete a form of trial upon the exiſtence of - CR 998 
wich depends the rights | and liberties of this „ 
3 „ for ah. . of nd choſe — 4 „ 
c baye not time to conſider ſuch ſubjects, hae 
die twelye honeſt citizens who noquitted __ 5 
| . mo in ſo doing Exer erciſ ed 4 | 5 
| an never be deftroyed but wick 


E their country. 


1 


P . W 
Pg 
F - 


% 


Ll 


1 ha Judges, not only on the points of law, 


which reſulted from the evidence offered, but 
-againft the charges given by thoſe · judges on 
the fat; and in doing ſo. they did right, 


8 conſeience being the — 55 dictator to which a 


Juror is bound to attend. 


An indi cement properly . not only 


3; Frag forth. the-partlcular” fact charged to have 
been committed by the party accuſed, but alſo 


ſpecifies the nature of the crime. Thus trea- 
. fons are, ſaid to. be done traiterouſiy. F elo- 


nes to he committed, felanimſly, Puhſje libels | 
de bs publiſhed ee Ant private li Udels 
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Ry ba the j Jurors: erefore, are Nene 
upon the. trial of a _ perſon charged with high 
1 fon, they a are. to try not only whether he is 
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ty of the fact of correſponding with the -_ 


N (or whatever the ſpecies of treaſon may 
be) but whether beris guilty of having correſ- | 
| pra the ne A or not. 


Wpen they are  inparinelſed 1 upon! the wn 
805 a perſon charged. with a felony, they are to 


try, not only . Wbeiher he killed. fach 3.000 ; 
- ortaph fuch an one ”s > property, | but whether he 
- "Lilled ſuch ; 2 one of malice . or took 
duch an One's propefty felogiou TT. 


In like manner if they are Tani, 11 
beta of a public libeller, they are to try not 
me em he e 1 a vriig. but 

| whether: | 
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| whether be publiſhed it ee or got; 


and in caſe of a private lb 


| liſhed 1 It  maliciquſly o or not. e "449 Bar N 25 


43 INT. 214 2 503 goa. 
This right of j juries to dec We BY 


tention, in caſe of libels was long contended in 
England, but by a late act ef the legiſlature ir 
is now. fully declared and reco 
* 10 them only. N 201 TOOL {t 4157745 17 N 


gnized to be- | 


48 171 1 Bi i deim an 


e it ſeems from 


7 4 words of the iffue, that juroxs are totrymot _ 
25 only the fact, but the crime: in other wards . 


they are to judge, not only of the a& done, but 


of the aim for doing ſuch act, and to de- 


: - termine whether 1 it he of anne nature 


75 0 ture of the verdict nin partieular caſes, chat the 
jury are veſted wirt the power of pri q ilege 


et; forth 1 in the indj ment; - rp? eines 


r 10 5 N 17 19110 * 
> a concluded not He: from theige- 55 
1 frame of inditments, but fram abs Na+ 
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upon the law as well as therfact, which, arg in- 


. deed fo complicated in the inſtance before al- 
luded to, that it. ãs difficult if not cid 
8 ae e the one from the other. 4 n 


e war of * te” iow $1 3 a 
In indig ments 1 murder 1 may 5 1 8 


0 che priſoner guilty of the fact of having killed 0 


1 


. the deceaſed but not of having killed him of. 
__ malice prepenſe and may conſequently find 
dim guilty of Man! flanghtty only; by Iwbtch 


7 vere 1 5 Ae ho aver law act as 
85 84. „ 15 : "Ms. 1 
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© be Fi "that juries. are. to  daeraiite 
upon the law as well as the fact. Lord Chief 
- Juſtices Hale ſays in his Hiſtory of the Com- 
mon Law, as the jurys ah the judge in de- 


4 termining matter of fact, ſo the judge afi/ts 


the Jury in determining points of law, and al- 


ſo very much in inveſtigating and enlightening | 
the matter of fact, whereof the jury are judg- 


es, theſe words imply that the determination 


is in the) jury after baving received the TR 


Soo nat ee x 29885 foul 5 88 8 
Pleas of the Crown,” page 3 13. fays, that the 


conſcience of the jury ry muſt pronounce the pri: 
ſoner guilty or not, for to ſay the truth, it 


were the moſt unhappy” cafe that cbuld be to 
the Judge, if he at his peril muſt take upon hin 


the guilt or i innocence of the priſoner, and if 


the Judges opinion muſt rule the niatter of 
fact, che yal by) jury would be unneceſſary.— 


The learned” author of the Commentaries a 


rde Law of England book, 4 p. 354, ſays, that 
| ſpecial verdiQsfet forth all the circumſtance of 


the caſe and p pray the judgment of the Court 
whether for inflance it be oye; . 1 


ter, or ho erime arall.— an e 
'N EW 772 + 9 ho 


: This: is where wwe zury e * 
lav and therefore chuſe to leave it to the deter- . 
wination of the Court, though they have n 


And again Lord Hale in . as 3 of . 


unqueftionable — of Ectermining SIP al. 
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| if they think proper Wee i 
their oaths, &. „ "ah Ok: 2 
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\ i muſt be owned, as has been e 
Do ſerved, thatit appears t to be at firſt fight, a pre: 
poſterous allegation to appoint twelve Ae: 
. rate, and perhaps the greateſt part of them. 
ignorant men, to be the, ultimate  expoſi- | 
tors of the law, with a power to .controul . 
and overule the opinions and di rections of the 
Judges, who have made the ſcienee of in. 
prudence their ſtudy, and have been raiſed 6 . 
de ſear of judgment, for, their knowledge 
5 een eee eee eee 


But many things on a {light and tranſient 
inſpection carry the appearance « of abfurduy, 
3 which may be reconciled upon a AE; ena 
| | mination. , It lies not withig the reach of bu. 
5 man wiſdomto provide remedies againſt every 
evil contingency; the moſt it-can do is, s 
avoid the greater evil, and perhaps upon a 
more mature conſideration, it will be though 
the Tefſer inconvenicnce that the Jury ſhould, - 
after receiving the advice and afliftance of the 
Judge as to the law, take under their confſitier- 
ation all the circumſtances of the caſe, and 
the intention with which the act was done, 1 
and determine upon the whole; Wbether tbe : 


— is, or is ws + ND] * een the | 
aw. . EY #403 2 as” DG 
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in 1 


Abbe Judge: 3 FRAY, the 1 bad 
the power of determining to his own expo- 
| ſition, might not an inlet be opened for ar- 
bitrary and partial deciſions? might not tbe 


Judge, likewiſe, as well be entruſted to decide ; 
concerning the evidence of the fact, for as has 
been obſerved,” he might by a latitude-of con- 
ſtruction bring the fact within the ſeverity of 
the law and in either of the caſes might do 
e injuſtice. 3 5 a 4 97 ENG 


Thus the'life and Bberty of bs ſubje VOY 
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depend on the deciſion of one man, 'who might 


poſſibly in ſome caſes be more likely to be 
biaſſed than 12: Jurors totally indifferent to the 
parties concerned, who are ſworn to give a 
true verdict, and muſt do it under the peril of a 


_— 


heavy puniſhment, and whoſe duty it is to re- 


ceive the advice and aſſiſtance of the Court, 
and to ſtate to the Judges their doubt and aff 
culties > any ſhould appear. 1 
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Abe ndtleſs to by r e rem . 
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| onal miſtakes.of judgment iu 12 Jurors, than 


the] poſiibly-of error of judgment or of wilbin 
the judge who whatever be his 1 oro 


a but man. Fra, . 


"Beſides 3 it 8 not in truth ofien 1 the 
theJury. diſregard the advice and direction of 

the Judge, the opinion of the bench has gene · 
rally its due weight, and a thopgh} jurors now 
and 
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g oy Rug e erroneous 3 contra ry to 
| the opinion of the court, yet their error m 27 
in ſome caſes be rectified. 


| Though the prafticeof e a FR by a at- 
teint for bringing in a verdict contrary to law, 

has of late years been diſuſed, yet in civil caſes 

a method more eſſectual to redreſs the wrong, 


has been ſubſtituted, which is that of making N 


application to the Court, who, according to 
the circumſtances, will grant a new tryal, ſo 
hat the party injured by their wrong 128 6 5 
| 1s not without a remedy. Fi 55 


1 __ 


IF this wrong verdict, W reſpedis. a 5 


f in matter, a failure of juſtice in one in- 
ſtance ſeems unavoidable, for if they acquit 
the guilty priſoner he cannot be brought to 
trial again for the ſame offence; but ſhould 
they condemn him wrongfully, the caſe is 
not altogether without a remedy, for the Court 
of King's Bench may grant a new trial, where 

| the Jury have found the priſoner guilty con- 
traxry to the evidence, and our conſtitution 
bas wiſely N a 1 in the Crown to 
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to ＋ 227 75 Ely. the Sui rs our be 
Ling, and 0 provoke and inte him wnlawfhlly 8959 
fight a due „ ft him, 2d Fe ue AP | 
324d King, at the city of Dublin unlawfully, wickedly,. \ 7 
and maluiouſly, did ſend and cauſe to be 1 5 and de. 
liuered a certain written«challenge of and frum lim 
to ibe ſaid John. Taler, hwy 10-459 to ght . 
with amd againſt him to the great Jdemage and terror” + 
Ke hn Toler, to: the . ee 
 thers in the like cafe e nd OEFE UC 0 


7 TW . And that he being ck cvg diſpoſed ls 1 993 
27 and al turber of . Peace, and defigning nt 
| | | | ending 1 


4 vg 2 — 
' 4 : 


. 0 5 ending, * againſt the pas” ee 2 


+, "wickedly, and malicio 
ro do great jurm an 


c 


£43. 5 


ing to do grem bod Chief to the 
Toler, and diy har an and my 7 wa ta. 


4 felt @ dual with and againf the fad J. 'N. N Tat. 


afterwards, on the ſame day, year and Place, unlaw- 
1% wickedly, and makciouſly, did ſend and cauſe to 


| te je ent a certain written challenge of and from him, 
10 5 maid: John Taler, and thereby: unlawfully, 
ot  wickedly and maliztiouſly, did provokt "and incite i 


aid Jom Tuer, ee, to flit a duel with and „ 


3 tat” Jamage of the ſaid John 


*Toler, to the evil path of all others 7 7 _ "oo : 


58 8 hes he he . evil ee I | 
rſon, and diſturber of the peace, and unlawfully, . 
defigning and 1 


mien to- the cid To 
Toler afterwards, on the ſame day, year, and place, 


. in. purſuance of and fond for the completing his ſaid 


Taft mentioned malicious and wicked intent and de- 


: 1 unlatofully,” ia maliciouſly, di provote, 


, and challenge. the ſaid John Toler unlaw- 


8 ful, to fight a duel, with and againſt him, the ſaid 


er Taridy, to the great Aae and terror of 


238 the? aid John Toler, tb the evil example of all %s. 
e in the. the 0 e and aaa the 
; 5 8 S 8 | K 5 


= 


unh Count ae” aha) Je hey Rik i a0 fed 

bee and diſtur ber of the peace 75 intending to do 
great bodily :harm and miſchief to the ſaid py 

N 7 oler und to incite and provoke him wn? 

e 4 _ "wn and te. co 1 the Jaid J. 

; Fant, | 


ae, Seledh, and malitivuſly;did provoke and 
g ſeven the ſaid" Jom Toler unlau ly to fight a duel | 


- with and againſt him, to the great damage of the ſaid 


John Toler, to the evil example” of all if al others: in * 5 


Aa: _ Meng, e eee 121 


gi un . 40 c be 0 fork cn diſpoſed 9175 


berſen and difturber of the peace, and deſguing and 


tending to do great bodily harm'and miſchief #0 hb. 
aid John 4 5 and to mote and provoke him un- 
lawfully to fight a duel with and againſt him, the 


ſoil James Napper Tand 1 afterwards, that 2s to ſay, 


4th March 32 425 
5 3 and ma 2910 407 ſend and cauſe to be 


en and delivered, a certain written challenge f 1 


and from him to the" ſaid John” Toler, unlawfully 


ty of Dublin, unlawfully | - 


mY 
* e 


to feht a ne 0 and pgainſt him to the damage 


wh terror of the ſaid John Toler, to the evil exam- 


HG rs ba 1 5 


* . * 


ech Count. og that * bein g fuck evil Jifpoſed 18 


ger as aforeſaid,®and defig 177 und intending to 
dily harm and 1 10 4 

. to incite and provoke him 2 5 to fi 

Auel with and againſt the ſaid James Neger 2 

_ afterwards. on the ſame day, year, and place laft 


mentioned, unlawfully wickedly, and malicwuſly did 
3 and cauſe to be ſent and delivered a certain 

1 written challenge of and from him to tie ſaid John 
Toer and a thereby unlawfully, wickedly and 


ae, . nog incite the Jai John Toler, 


I 


ſaid John Taler, N | 
wa  - 
"i 


Anla- | 
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1 
u to fel a with and * him, to 
= ie 3 TY 
Of Aer's..1h enn. 
: N 19 lie beace. on 8 At 5 Ns | 1's th 3 N55 Li 
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porn and ps of the Pars. as afore ſaid, p IF 


Toler, aud io incite and 
to t a duel with and 


fully, wwickedly, and mativiouſfly | 

and incite the ſuid John. Ta, ae 1 fake 
4 duel withand againſt him, to the great. damage of 
tue ſaid John Toler, to the evil exa le of all others 


| whe "we en nnen 5 


part of the . 

"Mr. Attorns 3 N n 1 0 800 er 
45 traverſer, Mr. Tandy, ſto 1g on ſeven 
counts for having ſent Ghatlenges to John Toer 
Eſq: that on the 21 of February Taft Mr. Toter 


| bad dined abroad and did not. return until be- 


ween 2 and 3 o'Clock the 


ceding morn- 
1 that 6n his entering his ſtu 


"he found ſeve- 


ral notes on his Table, among 0 reft one from a 
gentteman of the name of Mr. Smith, intimating, 
thathe waiteth upon bim with a letter or meſſage, 
(aid not know EET 5 certaln,) from Mr. fakes 


* per 


and WELLS great 1 bodily farm and 


Tandy, | 1 
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Mr. Tandyte Mr. Foler at the chouſe of Mr 


anger 


Ta "Appt REY Smith 
Ripper 1 ae ned igt 
i fomething'difagr Mr. Toter called on 

41 Me, Grace, 4 gentleman "-6f:high 'reſpeRibility | 
wb Hhved near him, aud tal Mr. Grace the 
circumſtanee ef his Huvis eived the note 
f from Mr. Smith, that it was Ac os receive any 5 
Mr. Smith might have at the houſe of 
Mr. - Guile; and that Mr; Toler requeſted) Mr. 
8 would call Upon Mr. Stmith to that effect. 
Mr. Smith accbrdingly delivered a letter from 


15 Cuſfe. \(Thave, ſuid the Attern general, 8 5 
„ Tvonfels Ithink the ae L. l 2 5 
| by: Wee followed, NSN to Hf 
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(read the letter, for which ſis Act. c 
Mr. Tandy has the lettef, a kf 1 Ar hed bir 


take he will have an opportunity to correct me, 
de letter bearing date the and Frbrusry That 
Mr. Smith finding Mr. Toler would not give any 
explanation, faid the conſequences would be dif- 
agreeable, upon Which Mr. Toler e 
was prepared for the conſequences.” Mr. Foler - 
read the letter, and wrote an anſwer. — 1 „ a 
fever, ſee Mr. Toler's evidence.) Mr. e 
ſaid We time and place uns to be bf e 5 
eee r. Toler anſwered; that w ich reſpect * 5 
| plage de oply 1 wiſhed it Wag 85 as 
my of his family was in a ver deli ate Fate, 
her Smith then To arted. Mr. Toler ena ed „ 
at Mr. Cuffe's houſe till Mr. Smith returned-with | 
which! was; that Mr. Tandy would not | 


. au longer in n. W Nase 
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no 0 lager 'A . Ive 4 . affair, FO Me. 


Tandy would appeal to the newſpapers; that Mr. 
Smith returnetl and there the matter xeſted. 
The Houſe 0 Commons having deen infarmed | 
of the ite they; were pleaſed, to direct Mr. 
Tandy to appear before them at. their bar, hut Mr. 
Tandy did not [think fit to obey their order, an 


khat the Houſe: Were pleaſed to dblige he y 56h 


WS 


pey General to eommence a proſecution, ao 


Mr. Tandy.—If theſe facts are cleanly; proved to 


you, gentlemen. of the jury, by the, wirneſſes, or 


any one or two, of them—you certainly m In 

eonvict Mr. Tandy: aud who can feel any 

upon their mind 85 bis guik? 1 3 I do. 
not—The mind of every man myſt che conv vigeed 


of the intention of Mr. Tandy oy and I am con- 


vinced the judgment you will. give, will be 
content with POPPY PTS 
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EE to We J ury of "wor Pappened at that 
me. 
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3 ee 18 to. Fey N Hel 8 
| ay, return home me about. 2 G elogk on the morning = 
- of the, 22nd: Ifound a nate in my ſhady from 4 


: be man of u of Smith, pang 55 | f 


e had cal 17 05 me from Mr. Jam 1 70 8 
eech an t be would. call "gait Ft 10 
clock the pr 57 mofning. ; | 


Did vou {end any anfwer to um? 2 
A. I e Fran a Mr. Grace an intimate ei 


AD Did you meet ME. Sith? Fee po 


A. I did. : Pr 20% : 
N R receive aer lows from him 1 


0 


Tane 5. 
hs Ido: EP EY, 
Did you receive. 4 leer from Us 
a , as from Mr. "TOE. „ 
8 Where did you ſee Mi: Smith? 
A. At Mr. Culf's.. 


: Do you co the hand. ring of Me: 0 


e vou believe 1 bat luer to be! 1. wk 


ye = Me! 0 e, e 


ls by 20a 
A. I. have } 
other letters from bim. TAE 
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Mr. Recorder, ob =P to th ” receiving ' of the 5 


| letgrasevidence.. aid there is no evidence that 


_ theletterwas delivered byMr.Tandy to Mr. Smith, 
there is no proof of his having written it but F 7 
e of n, Since the caſe of A. 
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ie have feceived WE 


— 4 * 
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4 7 1 2 5 7 . 
geruon 8 TY chere 515 7 no 1 of conpa- 
*iſon of writing been admitted, it can be no N. 


dence againſt any man.— They certainly cannot 


g on until they prove the letters to have been Us. 


the hands of Mr. Tandy. It is not worth taking - 
up the time of the Court to enumerate the ta 


which are to be. found. In Sydney's caſe the . 
round on which it was attempted was,'that the 
Lat 2 'v were ound NOW: his. table i in his 


12 * R * 15 


. read che destino of | i on 


| compari of hands from Gilbert 's law, TS... 


"=. ? 1 
r. Mac. Nally >To Delamotte” $ 8 who Was. 


FE at the Old Baily for high treaſon. — . 
L. J. | Where is that caſe reportd. e 


- Mr. Mac. Nalty.—In the trials of the Old 


| Baily —] was preſent at the trial. The corpora- 


tion of London pays a ſhort hand writer to take 
down and report the proceedings of the Court. 
1 fay in De Lamotte's. caſe the ſame objection was 


taken as has been taken here and the Court Un 
the authority of the deciſion in Doctor Heneſſy's 
caſe reported in 1 Burrow 644, decided . 


ſueh papers as were found 1 in the poſſeſſion of the 


2 and were proved to Be in his hand 


writing by witneſſes who had ſeen him write, 


hould be read in evidence, but rejected as egal 
evidence, ſuch papers as were not fo found in , 


the prifoners poſſeſſion and could not be proved 


to be 1 in his bann dr oy __ who faw dim 5 


ite. C4* 
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--- ther means than the evidence offered. 
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LS State Trials, 27 Is. 272. 


3 Bacon's. 10 gement 313. —2 Hawk. F. . 
laſt edition. 637 . N 

Mr. Prime Serjeant . that Mr. Re. 5 

corder was endeavouring to induce the Court i» 
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to a deciſion which he himſelf would not make — 
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in another court where he prefided withſo much 


: honour to himſelf. 


Mr, Recorder, Yes, 8 would reject fuch e evi- . 


1 


e Serjeant.. In ſending. a, cheetah. {9 


J Jetter 55 Poſt, the putting it into the poſt, and the 


"= of hand-wruting is evidence, if not, it 
would be impolſible to conyict any man for 

that offence, and, it is not poſſihle to prove . 
oſlſence charged on the Traverſer by any o: 3-5 


| Though ſuch proofs as haye been alledged ' «© 
might be required in High Treaſon, or 'other 
E caſes, it was not the practice to reject i: 
for ſlight oſſences, like the preſent, which is 
merely a miſdemeanour.—A perſon might _ 

a threatening letter in his cloſet, and, unleſs | 
by proof of the ſimilitude of hand-writing i E 
Would be impoſſible to convict bim. „ 

Mr. Enimet. For the traverſer ſtated the uſt LET 
"of the ſeven Biſhops, reported by Vaughan, he 

ſaid it was the decided opinion of Mr. Juſtice | 

Holloway (who was at that day the pride and the Wes 

pillar of the court where he preſided) that „ 

proofs ought to be ſtronger in criminal caſes, 
than in civil ones, it is . VILE to ne LY PRE. 
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hag * cerve no 1 can refuſe an fie ring. 


0 5 TD frecged ir to 1 e Tandy, 1010 


15 s . * 
"gz Fs - f 


— 


1 77 12 55 
Lord Clonmel. If this 46Qriile bo — 


1 defy all human invention to prove the lending 


J a challenge or provoking to tight againſt any 


man, the perſon delivering the” letter being 4 


arty could not be examined 10 give eridence. | | 


er himfelf. 
The loher Wit read N clerk of the crown, 
and was as follows: 5 


* the Solicitor Genera at Me. Gifs i in s Mer 


e . 
5 Sir 


150 Une: andin Hat you have the he þ roper ys 


; 5c #itroduce my name into a debate in # 5 


* Commons and treated it with marks of —.—4 
An contempt. Jab not mean to make an) obſer vation 


un the propriety or inipropritty of attacking a man 


© who is not Preſent to defend 225 If, but conſcious 
«that I never gave Mr. Te oler any cauſe of offence. 


© T am minced; tb Jupport iy my ou honour, tt fern 


n friend” Col. Smith to defire a faircand candid, 
*= explanation of the following Mer), did you or did 
you not nean to give me perſonabofſerice ? this, 


0 Ar, is a plain ami ſempie queſtion; and; ſuck as Teo. 


113 o 
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n e am your: EY dam Is Servant; a 

7 , me N. W 

Was „ Tagftay Beef N "Bibs 9 5 r : 

John Toe owe 0 Niels out 5 in” 
Mr. Nies Serjeartt. Have you the GY, wer? 

A. I have it in my Hand. I was e 


1 * not holding any converſation with Mr. Smith. 
I reatl the letter aloud in his preſence, and told 
bim I would commit my thoughts to paper, 


and then wrote the following anſwer, and read 
it aloud to Mr. Smith, As ſoon as I had read 
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„ Thave ic our enter achrivg' an Ex- 
TT c plapation of what 1 from me in a late — 
3 e 50 in the Houſe of Commons. ”F have that ſenſe of - 
e my own honour, wy of the. duty which I owe 
[tothe privileges of Parliament, that I cannot 
L ſuller either ofthem jo be yiolated by giving 
1 A e of what I'faid on that HEAR. 
SC LD ih: am your 5 
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Mr. 3 * 4s a. ve eaſy thi | 
ö wa proof, if a man ſends a letter or chal 
another, let the. perſon. ho receives it go to 
3 perſon that ſent 1t, and aſk him if be ſent” 
"i be ſays he did, there is an end to the b bu- 
ſineſs the evidence is Jubſtantial.—- There! is. no 
impoſſibility in proving legal evidence a ainſt 
à man for {nd ing a letter or challenge: aſk the 
perſon who eee. it if he received it from 
ſuch a perſon, if he ſays. he did, there is l 
 eafier than to go to the e who Ie ir, 2nd, 
| alk him if he Gid ſend it. 
| Mr. Prime Serjeant.,. 75 on. 
Mr. Toler. Mr. Smith ſhook bis bead 2 "OS 
| heard the anſwer read, and ſaid, Sir, I am ſorry 
to tell you the conſequences of this buſineſs muſt 
be ſerious and diſagreeable, I anſwered, Sir, Ian. 
ſorxxy for it, but I am prepared for the event, 
alnd the ſooner it is over the better; I told him that 
e part rt of my family were in a very delicate ſtare of 
- health, and that ſinee there was a neceſſity, I 1 
Fe as CME; Tandy ek Py Log avoid: the 
e inter- 
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intervention of 8 or = of ai Houſe of -: 


Mer. Smith ſaid, the naming the time. 5 — place 
Aare to be yours. 1 101 2 5 

. Tandy was ot. far ö dot above 100 bt 1 50 
ards, that, p erhaps, *half an hour would” not 
| ata. to bim; he was, 1 understood, 


ſaid he would go and tell Mr. Tandy, and 
. return in A Thay 
* 8 


6 A 2 
EI time to tell me the re- 


a Parsen! | 8 
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8 5 lying on the table. 
; | = s did. on 7H 127 15 3 Mg | ry 
| E You pave - him the leter? 4 N 


Bw ne He ood ne — Ian 1 105 4 
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2 When 1 cal led bor a 1 and. Ste ex- 
planation of à very ſimple. queſtion, whether 
65 you did or did not mean me perſonal offence 


in which I was not in the leaſt concerned, 1 
Jo e * expected another anſwer than 
f 25 | | „ 


Tode where near the centre of Stephen „ 
bet 3 T afleed Mr. Smith if Mr. Tandy was. ready, ge 
JE . . 3 aid be knew DN ing to the contrary, he ſup- . ; 

* 19 Was, and on my mentioning che time 


IM 2. Did you appear 1h have any. fort of pre · | 
A. There were tes two or ee caſes of IP 


"You expreſſed» with 10 bave it over . | 


; within the ſpace of three 3 of an x hour, E 


when you introduced my name into a debate 
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Commons, it ſhould be as oon as poſſible.— 7 8 2 
Smith, fince Mr. 25 
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„ bet which 1 ide bas and that Mr. 


2, - -+ © Toler's good ſenſe would have led bim tot; 


b but if you will perſiſt in refuſing to anſwer the 


, 5 F e a LN TANDY.” - 
i 10. 7 — believe the letter ws be bg Be 

Ih! | han ene V 
i WE Tt appears to be 2 odithe 224. Fe a) 
VVV . 
. <Q Were You aarrasd at the nor you 

receſved. E 

A. Tex y ſurpriſe (0 Me⸗ Suuth bt 
e e he es of ſuch a letter, and that-- 
the day had Deen waſted in the manner it had, 
"A 2 e 4 Mr. Smith informed mę, Mr. Tandy Was 
1 in the neighbourhood or ome where about 
RE © SephentsGreen, I expected to have heard from 
88 him immediately ; that I thought the courſe f 
baut an hen would have done and in the ecurſe 
of converſation. 1 mentioned: the place might be 
ſomewhere in the fields near Merrion Square, 


5 1 "208 and that if Mr. Tandy would call z 30 theeourſe 
| if "ny 10 


of 10 or 15 minutes, I would uot 
vantage of his fituation. Mr Smith went and ſtaid 
away à conſiderable time, and returned with the 


: | beſt meſſage I had received in the courſe of the 


day, which was, that Mr. Tandy would proceed 
no further in at line, that. be eonſidered it now 


not ſo much a private as public mater, S : 115 


| that he would commit it to the public prints. 
deſired Mr. Smith to tell him be muſt not blame 


me 8 the magiſtrates paid him a viſit. —T 3 5p NF 
„ l „ 


e queſtion, I muſt of courſe: naturally ſuppoſe, 10 
5 85 be it was not only intended but premeditated. 15 
5 e „ obedient 1 „ 
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ad low: 8 Mr. Smith and told FER 
was very glad. at What had happened, wiſhed 


him a 


morning, 


and had nothing more to 


do with: Tandy. Mr. Cuſſe with bis tuſaal polite-. 


neſsſaw him x Moor fairs, ' I heard nothing more 


of Mr. Tandy - until the 4th of March.—I did 
not imagine I had given any offence, and doubted 0 
. whether he was in joke or not. 


wal receive any other leuer on the 


| _ath] 


„Did 


arch 


A. I did and is 1. ths band wiki of r 


Tandy. | 
Q. How, did you receive it 55 


A. I believe it came N dui 


e a Faye: 
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| a Where did you ah "me ee of the _ 
| of March firſt? 
1s In Gardener's Row. „ Ph. 
Q. Where do you . Fo: 
A. I think it was delivered to the meſſenger 
by Mr. Tandy in the city of Dublin, for the as 


deſires an anſwer to be ſent o N 
N Lane. ' | 
Was not Mr. Tandy. ei wic l by. the 


* 


12 8 NF Chan- 


Houſe of Commons to Newgate | for this buſi — 


neſs. 


UA Trag; 93 FREE to be the ciſe he was | 
committed for a breach of privilege; . 


' When Mr. Toler had cloſed his evidence he 
addreſſed the Court hoping, as he 
caſe Mr. T andy ſhould be convicte 


ſentence you him. ; Mgt be e AB. pol. 


fible: 


fig, that in 


that the 
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hs © 1 . 
- hs FR fe” "RO 9 „ 
4a af March, on the groundargyed before 2 Mr: 


che leer el be zd ef Frhragry,, that e 2 
_ nifen. 06; fimilitade of band Writing was ade gar 
millpbls evidenee in etiminal eaſes. - The: law 
equates the evidence t be nue friftes in eri, 
1 4a  elvit: eaſes: The only ealen i 
band wiiing 
a ales Are, Where: the papers have, been. 
my An; the: Polſeiſſen f the-perſob,: he 
hand: ing prove hy ee wine who A 
| en bim wrde, and knew his hand wrissg 
e e e e circumſtances - 
| werd, hg LY found in the ac of it. 
ing ublic: enemy a & We i was 
admitted there; the papers Mete Gus with him: 
they Were hid among de n an he expreſſed = 
a wih 40. His pfficers te have: thee; defitoyer, 
they were in that cafe allowed, 9 dee 
having been found: in his poſſaen. 
In e Edench ug S. ils their 


againſt Jim; Was 4 e, k, the. pe ck 
WIRin 


Was 20k hie hand 1. read ainſt him 
_ as well as the part which he had - wrote; ] 

Ji fdeclaredthat it Masa copy of his; lewatior- 
The Chief Juſtice ſaid as held nee ow . 
be part f his hand e armor 
Tore admit the wWhel e 3 


In Lapers 8 * eaſe,” — caſe in a liebe ait 


6 was admitted that dagen uſed i 
; t 


tain, e preſſions e e P rivy Counſel, 


5 when. - | 


Was n os ON gf (yi ch 


Recorder and My, Mas. Nally, eg inſt ding 


Bas been admitted u en. 0 


ee "4 
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which was another reaſon for admitting the 
Written evidenee. The laſt eaſe was that f 
Laurence Henſey, in Bur, 6. 44. It was re- 
jefted in the caſe of Lady Kerr. I bavealteady 
mentioned the caſe of the ſeven Biſhops Sid - 
erfin ſtates though in civil caſes compariſon 
of hands is admiſſable evidence, yet in criminal 
eaſes it is not, and the King's - Council never 
attempted to contradict the poſition. It is a ſpecies 
evidence never attempted before in England. 
Ifabmit.'it to you as a caſe of great authority. 
There is a fimilar deciſion in the caſe of Croſby. 
Raym. 39. in this caſe before the Court there 
is no evidence whatever of this letter being ſent 
by Mr. Tandy.” Suppoſelit was proved to you 
that any perſon ſaw kim write it, what evidence 
As that to go to a jury of the delivery. The 
erime is not in writing te letter but in ſendiig 
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5 I find myſelf under the neceſſit ity of £ addreſſing 

cc you" once more on the affair, in which T am 

« now ' concerned wich vou. When T. defired 

„Colonel Smith to inform you, that I would ap- 

& "pea to the public, my intention was GE: 

you under the necelſity of calling upon 

4 28” 1 think you muſt have done from the n. 
* tended publication( which I have encloſed vou“) 

* and Ipreferred this mode from a full conviction 

« that any other would ſubje& me to the moſt 

rigoros proſecution,” that Government could. 

 « carry on, and to the ſeveral penalties of 'the 


* ” 
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„law, while on your part it would-be attended + 


„with perfect impunity. Diſappointed in my ex- 
pectation, by hs plan i” ws e 
«0 becomes neceflar to declare, that it never was 
« or is it my intention to foregs the 42 ſatis- 
e faction to which I think myſelf entitled I 
* only wiſh to ſecure myſelf bg the power of 
* adminiſtration in caſe our meeting ſhould: 
« have been attended with fatal con equences, : 
and I now ſtand out againſt the Proclamation, 
_* ſolely for the purpoſe of oblong. 6.9 perfonal 
interview with you, to which think you.” 
4 cannot have any objection, when 1 hope to CON» . 
vince you my courage is as On ons as 
9 your on. p e 
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Mr. Napper Tandy finding that a ſetvant of the Crown has wan- 
** tonly introduced his mor into. public. 'notice, and treated it, with 
64 - ridicule and conte not ouly als te the tribunal of an im- 
partial feople whe other it is con Aiden nt | withithe.'charaQer of Xgen- 
« "Ts. or a man of honour, to attack another where he has mot 
an opportunity of de ſendinz Hmſelf, but thinks he is perfeaty 
" „eee in declaring,----. Tk be Je {ran/ad@tioh is te and 


coward{y, » 
: 0 1 0 > 1 an. 


8 


7 


. 1 * 


. re — & _— - - 
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—AR=A4S © ta 


— 


J 3 © ſuppoſed breach, 


4 


from My. Tad to Me. Toler'” 


r before the Houle of Commons, a conduct 


e although it may aggravate the puniſh- 
< ment that Hou 


privileges, cannot I 1 ima · 
« Foun be grateful- IX your feelings as à man of 


onour . A gentleman, and will not prevent 


+ or deter me from that line af conduct 
< which the inſult originally offerbd and the 
< ſteps lob wen taken renders. bſolutely 


« poſſible, after. my receiving Jour anfwer di- 
< reQed to me No. 20. Ghancerydane, which 


. "ee will be forwarded: to me immediately, you 


hall be attended by a gendlemen wh f. 
& 36k: 0 . my behalf. 
Ne „En, Nee 
8 5 6 BY heed 35 + if 06 | 
„ g TE: N. TANDY." 
{ March 8 4093. > 50: 39) ee 
os Toter, ON. 25 63-5 55 877 0 2 


The Right Hom. Mr. Cufle v produced and 
r 5 | 
pot by Examined by Mr. Nudes 8 : 


” — 
1 * 0 
91 \ >, 5 L : 17 5 
9 „ N 
4 ' 


ER: 22d ee 


5 TU“ e N EA6L 
. Do you remeniber GX: -perſon-0 coming to 
bone og that day ? "Te Gs 

15 5 Ves, Mr. 3 cane = Nc” IKEA a letter 


ad «I nei the poſſibility of your layitg this 


may think fit to inflict for a 


2 A 124 delivery . this lunes 1 of | 
mine might ſubject him to diſagreeable conſe - 


* <« quences I hope-- you will. exeuſe the mode 
« I have adopted, and he aſſured, that:as ſoon as 


c 


- 


* 


* 


De youlmw Mr. adp, + A. 


A. I de. e * „ar, Iod 7 2 18 Lf pk + 
"Hoi DidaM. Smith deriäreslie brought whe 
een eee 44, Haan i i got th; P 


A. He did. „inne Ie id 8.2%) EARS MV 
Mr h Nu here informed hs Cont that 
be was inftr by Mr. Tandy to admit the 
letters to have been written b him, and alfo:1o. 
admit that he was wich Mr. Smith on chat day, 
(the Auch) and was conwverſüig with him in che 
imerval of the firſt and vit of Ws Hike 

0 Mr. Fler mod 100 N 1 281 
Lord Clonmel. . aſked Mr. Tandy; if hat att. | 
ben wer wecording a8 his ſentiments??s 8 
Mr. Tan ** acknowledged the wricing, [bi | 
three leuers, und than be ſeut the two: tir by 
Mr. Smith to Mr. Toler, that he-wouldbe.fo 
to deny any thing whichihad been To: wwlemnly 
ſworn to by Mr. Toler—that he admitted fend- 
ing the two firſt letters, but Mr. Tandy added 
be had heard a number of acts Tworn to by Mr. 
Toter, Which he doubted net were u but | 


he never before had heard of tbem. 
Þ It thas TT 1 e 1 IK 4 ia 1 7 1 


da the Proation ended on the. Ft: Ge 
Cromm. Cane Sm d pr a on * 

part of Mr. in | x 

| Mac Nally. 5 | CE en 

Ke pot re you vidoriasdic 95 Ar. Nopper 

Tandy to Frepoſe time and mew 5 = perry 
re, e 

Inform the- Court of hs” alas! in 

whic you 2 5 dhe 1 Nen ana; pact 10 

Mr. Toler? | 1 5 
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1 
A. Mr. Toler ſaid, 1 ſuppoſe Mr. Tandy 


bas put his honour inte your hands. I told 
him Lactedas the friend af Mr. Tandy to re- 


quire an explanation from Mr. Toler, but that 
Mr. Tandy was his own adviſer. .j{ 41 


Lord Chanel, What: do you mean. by be 


* a 


word friend, did you mean that of Mr. Tandy's yu 


| Jecord? |. £60 gs 1 W Leo a 20 e 7 2 


vn meant that 1 e ee by Mr. 


Tandy to go to Mr. Toler to requeſt an explana- 


uon af words uſed by him in the Houſe of Com- 


mons, but 1 was not commiſſioned liver 2 
direct challenge; r anne ann) ee 


C 


A. I 88 call hüm out in erden ee 60. 
Ne Tasdy. 90 $613; 1 . $30 


tx 


Mr. Mac Nally. QYou fay nor to, deliver 2 


direct challenge. vid 61 0 


4 


. 1 do. 4 #7 4 33 bo 1 ii 1 ; Th 
Q. What did Mr. Toler fay 10 you when you 


told bim PR TIE tO) _—_— as ane "Þ 


4. ww +4 4 


-u Mr Toler deß cath, me 150 tell Mr. Tan d if foe 

| would call upon him, that Mr. Toler w not 
take any advantage of his ſitu ation, and that he 

would meet him inthe courſe of ten or fifteen | 


„„ We an 
Ohief Juſtire. Did you deliver any y challenge: 
Adnet; r e 
Chief Juſtice. Am 1 to underſtand then a char no 5 
| denen was ee pol os e TOF. - 
A. Certaiuly. 35 


„ Q. = came it 88005 the 1 0 Ge f 
phe: were mentioned by you to Mr. Toler ? 
5 A. When 


1 


Chief Tot. What dd you mean by 2 arcs 


1 I 

A. When Mr. Toler refuſed to explain bim 
cell, 1 ſaid I ſuppoſed that if Mr. Tandy did cal! 
upon Mr. Toler, that Mr. Tandy' would leave 
: 8 naming 00 me ime and place to 5 5 e 
Toler.) pe ETEBY 885 PEA ee 6:14 e 

e e converſati n re ect- 
1 time ANG P to Mr. e i 


* 1 
1 FI” 14 1 


a We anche Peaſbn b 1 nn als 

A. L was afraid if I had Me. Tandy: 8 

| have met Mr. Toler, and the conſequences une” 
have been difagreeable. .: 

Q. What gave you a reaſon- far this fear? 3 

A. I ſuppoſedd it, as diſagreeable circumſtances 

are the natural conſequences of pn an 


8 2 ” «ip r cx £2 1974 
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| explanation, Net oO OR ET Eads 1 
Q. Did you ans; any's anfwwer, back to Mp” 5 

Tol en 1 10 1. 99 3 4 5 
A. Yes. 55 wi mor no; Of. ate 5 9 


oy: S That Me. Tandy now conſidered the buſ- 

_ neſs'a; a. public matter, and that he would en 75 

to gb —— prints. . . 
1 you underſtand Mr. ＋ andy 

wou a wild "his Pm! againſt Mr. Tober s: A 


a i $84/% l 

4 - [* 
| N r Lara; 7 x39 N 
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7 be kane by Mr Frime 3 
Did you fay you were afraid the er 
t be attended "with Fe, ron 


- « 
1 174 1 . 88 
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8 fear of di 


133 t. 26 4 
a. Had you no ster reaſne?. N A 


. No. L IN s3 LF 21 L beet I "ey & 
2 Did 1 you, ſee-the two eee INS rn 


— from the nature of the letter, tha Mr. 


Toller 81 
1 en you 5 the verbal mlfage 
andy to Mr. Tolar, that he woukd i 
ved no farther in chat | line, but 1 - - 
in the public prints, did: you nar underſtand. chat 
- the meſſage was 3 Mr. Tandy wonld med 
endennaur 4% prauike Mr. Faler tu dug. 
A. Certainly, thattis be natibal nir enge.— 
Chief Juſtier. Q m Tito undenſtand chen that 
' Mr. * meant en the Challenging on Ms. 
NMEA 199.0602 yid;, cor BiG.0 
A. yes, my Lordi alo. 
Chief Juſtice. do. you mean that if Mt; Taler 
did not challenge Mr Tandy, then Mr.T ond 4 
e Mr. Falera 
A. I do think Mr. Tandy at an time Aid 
not mean to challenge him. aq oiidug £5 
Ohief Dee did be mean ſo at future” 
e N Nag £00 eit bi c 
A. 1 e Gow my en 2 A 
Chief Juſtice. how do you reconcile this wit 
agreeable cir eumſtantea:· - 
A. I did not know at that, time it was more 


dangerous 10 Bill Mx. Toler than any other gen- 
tleman until after I had ſpoken to ae, 


It was his ſuggeſtion. 
Tuſtice" Heis did. you. not zell Mr woler, on 
kis enquiry, chat you, believed Mr. 1 18 
in the neighbourhood and lead. 
A. I do not recollect to haye told 1 bim fo; it 
muſt 5 - MULE | 


A. I heard them read by AfriTojaiml _ 
eee ax: explanzion. an Fir M 


- 2 
TY: TIES le 18 ors | 


enger . 


/ ER 


ag 


wk challenged” Mr. Tandy be Woule 
ns 003 rd 125 "the 


| have of Ms. Tandy s chi 


FS. 


Tale to fight a duel Th 


witten challenge on 229. bn 
ues an intent t to 18 Jai ohn 11 5 fo. 15 
in, . 


| bas been produced. Mr, Tandy thouy e 5 


A. I; do think he wou 


Q: Did you tell Mr. Toler that N 1 


iis 1 did. Ake ee AIP; SOFT Ti. 
Here the, evidence on b 


4 n 


a e "Gentlemen pr 15 7 r oak - 


raverſer ſtands indicted on ſeven. 7 re — 1 1 
that he e 8 bee the ſal: «fo 


for ſeb 
KD. ac at 95 of D 


click as nes i y: 


light A, due 
dy. other Fe 


Y j , injon, 
tt Np TW 


urt by ſome expreſſions which, Bag, en made 
oy of by Mr, Toler in, the Hou 5 of Comps 0s, 
the in, conſequence of ſuch. exp RE he wrote 


EL not intend to F uxzhet in that 1 2 g 
5 to put the affaif in th e papers. 25s ene 


fides w f 38* i & 197 / 


a letter to Mr, Toler, dated the gad; of 551 800. 77 


and Lam perſuaded, Sentlemen, When you 


_ fider, that letter 8 it Will find. it 3 980 apt 


contain a e alle 7 FIT 5 
ee i appears, * Ms 23 


„ 


as 901 is Lp 
toro WI 1 8 h 


lear and a candid ex] I 1 1 of! 175 nA. 
Benlemen, iF 2 a man Tits bimfelf hurt by 57 


D _ Expreſſion * : 
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De magen Notes | 


| wiſh to hav@/anexptaindtt- 
FEED ears cle early 5 the n 
Na an 


e 12 08 Mr "Shieh)- wot de- 
9 e Rae 785 gentlemen 1 ml certain 
"if a jury of Enfigns were ee de algen ant che 
Barrack, they would döfHfider the Jetter in the 
ame li br Iam ſure you will confideP it: Gefitle- 
men, if yön 0k nde che mdietmetit bee 
early appe e e 
e e 


any, challenge, 
Ro THR Bd Ta ee Gr of. 


Cy 35 to a 
1d Tpirit "Gentlemen bf 
"what anfwe Haq Tay e he 
gs th, br eh? 4 WEE 

e 

ſe, 8 0 by Mr: Tol ed give Bimtbe 
10 e Ting, Hat he Hit ae end to 
heil en the wofds Whith he bad 

ern gut a ainſt Mr. Tandy in che 8 — 


be—knſwer he 
e 2 er he 9 125 


inly a"Very e 
1 of the rale 48 far as 
net. No” was One cerned. +#he did 
7 fit to felt his caſe on the rauf cffon of 
| 5 ww by eter ſtated roHave been 
25 at guſe 


19 AA dler in Bardinet's 
it been fiisde 25 "of tHY — * 
. in the indtdtment, genffemen it muff be 

cleat . to 8 that there as been nbevi- 


0 5 Ar Ta any "one of 
18 — fats enen e 


ad 


am f 8 fo 15 er vel Mr. 
e F 1 4 We Ks he 
of tt 4 For bi if Om to Rave eee 


E 1 


eas Mal Toler's Houſe im the. county of Dublin, " 4h 
as ſugh YO eepPgt take IDF COSNIFSNcE DEF 10 % 
| ;aigury ofthe; Gy never can: take; 
| any notice of a tranſaction which, happens out of 
their juriſdicipng for, gentlemen, it is not in the 
power: of his Majeſty himſelf. tolauthoriſe aqudge 
cor a, Jury to ty an ba committed out of the 


Caunty for which. theyfare fworn; andigentle- 


men though Mr. Toler vb kind/enoug oy a 7 
benen err —_ that: he 'beliey | 
written ae vin the city of Dulflin, you 
can onhwbelieve that "bethinics 9 endo n Which 
evidence vou certainly cannot ad im Mx. 
Tandy]-guilty. This — 4 is not to be peryerted Pot 
to ſupport the qther 1 and counts. in the in- 
dictment, * dlemen, Lam ſure, When hr 
read the luer of 2: 22 Feb, and conſider it, you 12 0 
find-no more in it than the; deſire of havy 
an explanation, by a man who conſidered e 
injured, and that it was merely, 10 know: ik 


the expreſſions thrown out by Mr, Tolet in the 


Houſe of Commons was intended as acperſonal 


refle&ion or not. Ax to any thing he might have 


intended, that is not fox your; conſideration, gen- 
tlemen, de proceeded ng further, which ſhowdos 
was not bisrintęntion to challenge or to provoke 
Mr. Toler to flght, therefore, gentlemen, vou are 
bound to de your: duty under theſe circum- 
ſtauces as in the City. and nat as in the County 
of Dublin. Under theſe eixcumſtapees, Gentlemen, 
1. We. Sale | E vor 1 0 NN Mr.  Tondy : 
VIRy, 1 Ot: | 
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1 pappey's that their fulmen is directed at the 


head of a ſingle man. A (ili gen of character dragged 
as a criminal in the Streets of Dublin, and brought 


before the Houſe of Commons, and ſent from 


bis family, his connéctions, and ll that muſt be 


dear to a man, to the common Goal, no matter the 


length of time he remained there; a proclamation 


was Hed againſt him, he Was treated as a com- 


mon culprit; this; gentlemen is not a mere trial: 


agaĩnſt the law but is « itrial „between“ the in- 


_ definite” privileges of the Houſe of Commons, 


againſt a ſingle individual. — Gentlemen if Mr: 
Tandy: has offended, he has fuffered for his of- 


. fenice, he has been impriſoned by the Houſe of 


Commons and it is againſt all principles of juſ- 


ice that a mam ſnenld ſuffer twice for the ſame 


offence.— this is not mere caſe of indictment 


againſt Mr. Tandy fer ſeuding 4 challenge, bur 


it is a proſecution ſet om foot for à breach of 

rivilege, and for which the traverſer has been 
pears to be a proſecution carried orand ſupport- 
ed againſt him by the Houſe of Commons and 


. a d e ſay to you remember it ap- 


pointed at an intididual. To convict Mr. Tan- 


dy of the offence Haid to his charge, the counſel 


for rbe Crown, or rather for the Houſe of Com- 
mons, muit have proved their caſe more fully, 


F am ſure before à jury of your 'reſpedability | 


could never convict the traverſer, you would re- 
_ quireſtronger proof than has been given to ſupport 


any of the charges, I am ſure, gentlemen you 


will preſume every thing in favor of a man who 
282 JT) C 
Has been already puniſhed for a crime which he 
never committed. —It is very evident, gentlemen 
that they were not content with the proclamation» 


* 7 
"Yar 7 
* 


7 


e een 


man for an oſſende dommitted 


A 
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- though they conſidered it 1 al _ if To they 
_ ought to haveireſted" there, I am ſure, gen- 
_ rlemet;; your verdiet will be- ſuch as will do 
ou honor and ſhew you are not to be biaſſed 
by 7 either party. + # POW 5 "LIT 8 
Mry Seen - Serfeant replied * bend — 
gentleman; with” a ſolemn for m, addreſſes A 
Jury, and when T-eonfider- the ability>with 
which · that gentleman frequently addreſſes chem 
in the Curt where. he preſides, I am- fabprifed | 
to Hear him withefuch ſdlemnity, tell the*gefitle- 
men of che jary chat they the hey ought o equi f etra“ 
verſert( Fins Dogg: ane TW TH ime 
- Peonfeſs from.the mature of the caſe Tthoughr 
_ the traverſer would have pteatied guilty.'! © 10 
_- Gemlemenz'I'will not weſpaſs on your: pati- 
ence:==/ſhe trivetſer 16 radi Gee 'onfeven'Counts. 
G u ſeulling a written challenge to provoke Mr. 
oler to fight a duel om the- 22nd. February. 
© Gentlemen I can deb Oh notwithſtanding the 
able "manner in which Mr.” Recorder has ad- 
dreſſed you, that if you can have any hefiration 
whatever to find Mr. Tandy guilty of the offence 
charged againſt” him, you dv not the men I took 
von for.” If there ever was any intention to chal- 
lenge or to provoke Mr. Tolet to fight on the 
part of Mr. Tandy, and if you believe che evi- 
dence” of Mr. Smith, there was an intention, I 
ſay if you believe the ien a Mr. Smith, you 
muſt find him guilt y. a 
I muſt alſo warn you Aan 7 gentleman, 
who himſelf lo often warns you ot your duty —1 
do not wiſh, nor is it neceſſary for me to enter 
into a law controverſy. withyour learned Recor- 
der.—T ſhall ſtate to you the evidence of Colonel 
er OW: N 1 am ſure WA fuch evi- 
| . dence 
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denen hee been. already. laid before vou; you. 
cannot beſſtatego!conyigh Mr.T andy! p 
FR "Mi fit Smith faya the reaſan; Of big frftinterview, 
_ withiMy-| Tolen was foxrthepirpele of: calling; 
for an explanation of words uſed; hyMscFoler 
__ Wrthe Honſe of. hat hayingtheen 
refuſiths:explanatians he thavght then oonſe- 
AUERCES; ; mighaa ber d N geable r Fhatn he e 
trad th Mx. Tandyp With a weritic 
TEN. ;Semjthy wan appriaed of thettd eonſer - 
Heme Which. . SD 
leg: nett compl j elertto 7 
Smith if Mr. Tandy = call upon himin 
tie eolirſe of ten r Mr Poier 
would nat: take any 4d vantage Mr: Jandy;s 
ſuuaien -M Randy certainly tgaki tha: moſt 
likaly means (which was bis object): 49 provoke 
Mr. Tober to fight Nhat rhe. (Mr N Smith). Fer- 
turned with an apfwen t bat Mr. Fand weuld 
not pr ini at ilina any longer beenainly 
have very great reſpct fon Mr. Smith, he had 
no doubt of what the confequences:of it might 
ben -= allom gentlemen, that though the letter 
ohe ch of Mareh 3 not head mitted as 
_ evidence; yet it ought c taken by you. gen- 
tlamen af the Jury; as an explenation of the 
tranſaction of the 22nd February. If yon do not 
believe Mn. Fandy's intention vag to provoke 
Mr. Toler to fight vou muſt diſbelieve the: evi. 
dence given by Colonel Swith.. ..: Gentlemen; 
the letter af the "4th: of March will certainly go 
10 ſhew what the intention of Mr. Tandy ds 
if the Jury are ſatisfied; and 1 ſnould hope they 


will not be miſled; they certainly maſt yoo 
Mr. Tandy.—I1f the — N 22nd of February 


w a ae e wan nd. fr. Bo me. 
V4 5 Mr. Smith | 


" 


anfwer—n 


| L521 33 
Ar- Sith: Gsdeliden yr word f onbuth „hat 


che i had n ee by letter See gemlemen 
of the> Ju if! i645 ori mata challenge! The 
5f is thatrit: wasrconſtdered ſos hy 
the perſon who carried it, „nd: IL would net 
deſire a better perſon than Mr. Smythiita H/ 
-whether it tras or ee Ar. Tandy, ſaysoin 
his letter, in ſuppbrt oſmy banor Idbinb at 
neoeſlary to ſend m dee, Mr. Smith for- an 
explanation of the following query. Did or didi 
vou not mean; to give me perſonal offence d 
Allowethis is a caſe thlatought to have a fait and 
candid 1 from theo gentlemen of abe 
Hand if you do not ꝑive every auemion o 
3 : donon eee Df 
the facts muſt beyond. * donde ond Weiſden· 


YAO" NG | + 
1443 41, of 14 An 33 * JEN nod. 


Here th& Evidenepaloſe on hdckpfis; * 

; 7 1I > SIS Y 5111 2343 

tra \Juftice Hewitt;ag Jupios 6; proceeded 

0 ſum up, the: evidence and — 9 

if bel ig I feel a ſatisfadtion m to he expralitd, 

that ĩt is · myv let to: diſeh arge n. duty. x: & eaſe 
fo'clear ache preſent, - e 

$2346; 3, 5 ay Q's. 04 wy 7 

F 

II is far youlto tonkilen, if any ont of. the,comnts 

_ - haves been fully proved to) ſupport / the facts 

produced on the part: of che, Cron. t Juſtice 


Smith has — you that he went for an RI, n 
of words made uſe by Mr. Toler in the Houſe {| 
of Commons chat he was not aware of th dan. | 

r of ſending a challenge to a perſon of Mr. 
"Pale 's ſituation; that ke was not at any time 
authorized 


Hewitt recapitilated the evidence io the jury Mr. 


18271 


e to deliver. a direct ehallentze--but ir 
was the intention of Mr. Tandy to put it on 
Mr. Toler, tlie imention you are to conſider 
Was that to commit a breach of the peace.— 
If you believe che teſtimony of Mr. Smith, you 
muſt find the traverſer ene and if you do 
you muſt find him gnilty generally. —If you 
think u pon the whole of the evidence which has 
been laid before you it was not the intention of 
Mr. Taudy to challenge Mr. Toler to break the 
Peace, ce,you cerrainly muſt acquit -r him; the in- 
tention is for you to decide upon; you are, on 
your oaths, reſponfible to your poſterity; vou are 
not to be guided — the Houſe of 
Commons, you are to ee obey what: vou 
Delieve upon your onths. Nein ae . 


Obief Juſtice concurred with Mr. JuſliceHewet, 
and charged the jury that if they believed the evi- 
dence they muſt certainly find him guilty, and that 

Afthey thought bim guilty on any one of the Counts 
they muſt find bim guilty generally. That it was 
the duty ofthe Court io propopion the puniſhment 
to the degree of guilt ſupported by the evidence. 
Mr. Recorder fats, with . EN he hoped his 
= would charge the Jury to find the 
traverſer guilty only on parücular counts, if 
they do not think him guilty of all, which they 
© certainly cannot do, as both the count! and the 
couneil for the crown agree, that the Court rela- 
tive to the Jevier oi _w Fl March, Tel not be 
Tee - wb 10 0 ITE BILLET 
: n 


Cbiek 2 ; 10 cannot by any means. "i 10 | 
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Mx. Recorder ſtated the conſequences which 


muſt naturally ariſe from charging to find guilty 
generally when the 'travetſer might be only 
gullty of one or two Counts, then if the Jury: 
were to find generally, the traverſer would be 
able to puniſhment, for any or all the Counts 

in the Iadictment. e ee ES 8 
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Chief Juſtice then charged the Jury to fin 


-Guilty particularly in the 4 th Count. Ole Bl 


4 
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The Jary rztired, and after remaining in the 


Jury-room for an hour and forty: er 
b + ns na TI rty minutes, 
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